0N W B~ W oo =

—_ = =
N = O O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

LEGISLATIVE GENERAL COUNSEL H.B. 46
€, Approved for Filing: P. Owen &

¢ 12-18-06 1:15PM &
DISASTER RECOVERY FUNDING
2007 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Curtis Oda
Senate Sponsor: Sheldon L. Killpack

Cosponsors: Ben C. Ferry Brad King
Jackie Biskupski Julie Fisher Rebecca D. Lockhart
D. Gregg Buxton Craig A. Frank Michael E. Noel
David Clark James R. Gowans Paul Ray
Stephen D. Clark Wayne A. Harper Aaron Tilton
Tim M. Cosgrove Fred R. Hunsaker Scott L Wyatt
James A. Dunnigan Eric K. Hutchings
LONG TITLE

General Description:

This bill modifies provisions related to funding state and local government recovery

efforts in cases of declared disasters.

Highlighted Provisions:
This bill:

>

»

Act;

addresses emergency expenditures by local governments;

transitions current loan programs for disasters to the Disaster Recovery Funding

modifies the duties of the Division of Emergency Services and Homeland Security;
enacts the Disaster Recovery Funding Act including:

e enacting definitions;

e creating the State Disaster Recovery Reserve consisting of two funds;

e providing for transfers between the funds;

e directing the division to address state emergency disaster services;

e authorizing local governments to create local disaster funds;
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e creating the local government disaster recovery loan program; and
e requiring reporting;
» addresses the governor's powers in cases of emergency;
» provides for deposits into the state disaster reserve;
» coordinates the state disaster reserve with funds outside the act;
» addresses limitations on spending; and
» makes technical and conforming amendments.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-5-118, as enacted by Chapter 34, Laws of Utah 1983
10-6-129, as last amended by Chapter 52, Laws of Utah 1981
17-36-27, as enacted by Chapter 22, Laws of Utah 1975
53-2-102.5, as last amended by Chapter 89, Laws of Utah 2006
53-2-104, as last amended by Chapter 214, Laws of Utah 2005
63-5a-8, as last amended by Chapter 14, Laws of Utah 2002
63-38c-103, as last amended by Chapter 1, Laws of Utah 2005, First Special Session
63-38f-904, as renumbered and amended by Chapter 148, Laws of Utah 2005
ENACTS:
53-2-401, Utah Code Annotated 1953
53-2-402, Utah Code Annotated 1953
53-2-403, Utah Code Annotated 1953
53-2-404, Utah Code Annotated 1953
53-2-405, Utah Code Annotated 1953
53-2-406, Utah Code Annotated 1953
53-2-407, Utah Code Annotated 1953
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-5-118 is amended to read:

10-5-118. Emergency expenditures.

(1) The council, on determining that an emergency exists, such as widespread damage
from fire, flood, or earthquake, and that the emergency necessitates the expenditure of money
in excess of the budget of the general fund, may amend the budget and authorize such
expenditures as may be reasonably necessary to meet the emergency.

(2) Except to the extent provided for in Title 53, Chapter 2, Part 4, Disaster Recovery

Funding Act, a council of a town may not expend monies in the town's local fund for an

emergency, if the town creates a local fund under Title 53, Chapter 2, Part 4, Disaster Recovery

Funding Act.
Section 2. Section 10-6-129 is amended to read:

10-6-129. Emergency expenditures.

[Irtheevent] (1) If the governing body of a city determines that an emergency exists,
such as widespread damage from fire, flood, or earthquake, and that the emergency necessitates
the expenditure of money in excess of the budget of the general fund, the governing body may
by resolution amend the budget and authorize such expenditures and incur such deficits in the
fund balance of the general fund as may be reasonably necessary to meet the emergency.

(2) Except to the extent provided for in Title 53, Chapter 2, Part 4, Disaster Recovery

Funding Act, the governing body of a city may not expend monies in the city's local fund for an
emergency, if the city creates a local fund under Title 53, Chapter 2, Part 4, Disaster Recovery

Funding Act.
Section 3. Section 17-36-27 is amended to read:

17-36-27. Emergency expenditures -- Deficit.

(1) If the governing body determines that an emergency exists, such as widespread
damage from fire, flood, or earthquake, and that the expenditure of money in excess of the
general fund budget is necessary, it may make such expenditures and incur such deficits as
reasonably necessary to meet the emergency.

(2) Except to the extent provided for in Title 53, Chapter 2, Part 4, Disaster Recovery

Funding Act, the governing body of the county may not expend monies in the county's local
fund for an emergency, if the county creates a local fund under Title 53, Chapter 2, Part 4,
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Disaster Recovery Funding Act.

Section 4. Section 53-2-102.5 is amended to read:

12-18-06 1:15 PM

53-2-102.5. Loan program for disasters prior to Disaster Recovery Funding Act.
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to-thefund:]
[t8)] (1) (a) For each promissory note issued under this section that is unpaid on May

1, 2006, the director shall issue a new promissory note to replace the existing promissory note:

[ta)] (1) for the principal amount of the unpaid promissory note without accrued

interest, if any;
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[(b)] (i1) due on or before June 30, 2007; and
[fe)] (ii1) with no interest rate.

(b) For a promissory note issued under this section that is unpaid as of April 30, 2007,

the division shall ensure that when the principal on the promissory note is repaid, the

repayment is made to the State Disaster Recovery Restricted Account created in Section
53-2-403.

[t9] (2) The director shall ensure that each promissory note issued under this section

that is funded by monies appropriated and available for disaster loans as of January 1, 2006, are
due on or before June 30, 2007.

(3) The Division of Finance shall transfer by no later than June 30, 2007, any monies

repaid under this section to the General Fund Budget Reserve Account established in Section

63-38-2.5 to the State Disaster Recovery Restricted Account created in Section 53-2-403.

Section 5. Section 53-2-104 is amended to read:

53-2-104. Division duties -- Powers.

(1) The division shall:

(a) respond to the policies of the governor and the Legislature;

(b) perform functions relating to emergency services and homeland security matters as
directed by the commissioner;

(c) prepare, implement, and maintain programs and plans to provide for:

(i) prevention and minimization of injury and damage caused by disasters;

(i) prompt and effective response to and recovery from disasters;

(ii1) identification of areas particularly vulnerable to disasters;

(iv) coordination of hazard mitigation and other preventive and preparedness measures
designed to eliminate or reduce disasters;

(v) assistance to local officials, state agencies, and the business and public sectors, in
developing emergency action plans;

(vi) coordination of federal, state, and local emergency activities;

(vil) coordination of emergency operations plans with emergency plans of the federal
government;

(viii) coordination of search and rescue activities;

(ix) coordination of rapid and efficient communications in times of emergency; and
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185 (x) other measures necessary, incidental, or appropriate to this part; [and]

186 (d) coordinate with local officials, state agencies, and the business and public sectors in
187  developing, implementing, and maintaining a state energy emergency plan in accordance with
188  Section 53-2-110[:]; and

189 (e) administer Part 4, Disaster Recovery Funding Act, in accordance with that part.
190 (2) The division may consult with the Legislative Management Committee, the Judicial

191  Council, and legislative and judicial staff offices to assist them in preparing emergency
192 succession plans and procedures under Title 63, Chapter 5b, Emergency Interim Succession
193 Act.

194 Section 6. Section 53-2-401 is enacted to read:

195 Part 4. Disaster Recovery Funding Act

196 53-2-401. Title.

197 This part is known as the "Disaster Recovery Funding Act."

198 Section 7. Section 53-2-402 is enacted to read:

199 53-2-402. Definitions.

200 (1) Unless otherwise defined in this section, the terms defined in Part 1, Emergency

201 Services and Homeland Security Act, shall have the same meaning for this part.
202 (2) As used in this part:

203 (a) "Average annual deposit" means an amount calculated by a local government as
204  follows:

205 (1) for each fiscal year beginning with the fiscal year the local government creates a
206  local fund, the local government shall:

207 (A) determine the amount transferred to the local fund;

208 (B) determine the total estimated revenues of the local government for that fiscal year
209  that are not restricted or otherwise obligated;

210 (C) divide the amount in Subsection (2)(a)(i)(A) with the amount in Subsection

211 (2)(@)(i)(B): and

212 (D) round the number in Subsection (2)(a)(i)(C) up to the nearest two decimal points;
213 (i1) the local government shall add together the amounts calculated for each fiscal year

214 under Subsection (2)(a)(i) for each fiscal year beginning with the fiscal year the local fund is
215  created and ending with the fiscal year immediately preceding the day on which an application
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for a loan filed under Section 53-2-406 is submitted; and

(i11) the local government shall:

(A) divide the number calculated under Subsection (2)(a)(ii) by the number of fiscal

years counted;
(B) round the number calculated under this Subsection (2)(a)(iii) up to the nearest two

decimal points; and

(C) convert the number calculated under this Subsection (2)(a)(iii) to a percentage.

(b) Subiject to Subsections (2)(b)(i1), "declared disaster" means one or more events:

(1) within the state:

(i1) that occur within a limited period of time;

(ii1) that involve:

(A) a significant number of persons being at risk of bodily harm, sickness, or death; or
(B) a significant portion of real property at risk of loss;

(iv) that are sudden in nature and generally occur less frequently than every three vears;

and

(v) that results in:

(A) the president of the United States declaring an emergency or major disaster in the
state;

(B) the governor declaring a state of emergency under Title 63, Chapter 5a, Disaster

Response and Recovery; or

(C) _the chief executive officer of a local government declaring a local emergency under

Title 63, Chapter Sa, Disaster Response and Recovery.

(c) "Disaster recovery fund" means the State Disaster Recovery Restricted Account

created in Section 53-2-403.

(d) "Disaster revolving loan fund" means the Local Government Disaster Revolving

Loan Fund created in Section 53-2-403.

(e) "Emergency preparedness’ means the following done for the purpose of being

prepared for an emergency as defined by the division by rule made in accordance with Title 63,

Chapter 46a, Utah Administrative Rulemaking Act:
(1) _the purchase of equipment;

(i1) the training of personnel; or
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(iii) the obtaining of a certification.

(f) 1) "Emergency disaster services" means the following that are of a temporary basis:

(A) evacuation;

(B) shelter;

(C) medical triage;:

(D) emergency transportation;

(E) repair of infrastructure:

(F) safety services, including fencing or roadblocks;

(G) sandbagging;

(H) emergency debris removal;

(I) temporary bridges:

(J) procurement and distribution of food, water, or ice;

(K) procurement and deployment of generators;

(L) rescue or recovery; or

M) services similar to those described in Subsections (2 1)(A) through (L), as

defined by the division by rule, that are generally required within the first 96 hours of a

declared disaster.

(i1) "Emergency disaster services" does not include:

(A) emergency preparedness; or

(B) notwithstanding whether or not a county participates in the Wildland Fire

Suppression Fund created in Section 65A-8-6.1, any fire suppression or presuppression costs

that may be paid for from the Wildland Fire Suppression Fund if the county participates in the

Wildland Fire Suppression Fund.

(2) "Fund.," when referring to a fund in the state disaster reserve, means the:

(1) _disaster recovery fund; and

(i1) disaster revolving loan fund.

(h) "Local fund" means a local government disaster fund created in accordance with
Section 53-2-405.

(1) "Local government" means a county, city, or town.

(1) _"Percentage of allowed deposit" means a percentage calculated by dividing the

average annual deposit by ten.
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(k) "Special fund" means a fund other than a general fund of a local government that is

created for a special purpose established under the uniform system of budgeting, accounting,
and reporting.

() "State disaster reserve" means the State Disaster Recovery Reserve created in
Section 53-2-403.

Section 8. Section 53-2-403 is enacted to read:

53-2-403. State Disaster Recovery Reserve.

(1) (a) There is created a State Disaster Recovery Reserve consisting of the following

funds created by this section:

(1) the disaster recovery fund; and

(i1) the disaster revolving loan fund.

(b) The Legislature may., in legislation that includes an appropriation, transfer monies

between the funds:

(1) notwithstanding any other provision of this part: and

(i1) except that it may not transfer monies from the disaster revolving loan fund if it

would prevent the division from making payments to a local government under a loan issued
under this part before the transfer under this Subsection (1)(b).

(2) (a) One fund in the state disaster reserve is known as the "State Disaster Recovery

Restricted Account" which is created as a restricted account within the General Fund.

(b) The disaster recovery fund shall consist of:

(i) monies deposited into the disaster recovery fund in accordance with Section
53-2-102.5;

(i) monies deposited into the disaster recovery fund in accordance with Section
63-38-2.7;

(ii1) monies appropriated to the disaster recovery fund by the Legislature:

(iv) any other public or private monies received by the division that are:

(A) given to the division for purposes consistent with this Subsection (2); and

(B) deposited into the disaster recovery fund at the request of:

(I) the division; or

(I)_the person giving the monies; and

(v) interest or other earnings derived from the disaster recovery fund.

- 10 -
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(c) Monies in the disaster recovery fund may only be used as follows:

(1) without the monies being appropriated by the Legislature, in any fiscal year the

division may use the lesser of the following to fund, in accordance with Section 53-2-405, costs

to the state of emergency disaster services in response to a declared disaster:
(A) $10.000,000:;

(B) 33.3% of the balance in the disaster recovery fund in the fiscal year immediately

preceding that fiscal year; or

(C) _the balance of disaster recovery fund in the fiscal year in which the monies are

used; and

(i1) subject to being appropriated by the Legislature, monies not described in

Subsection (2)(c)(i) may be used to fund the following related to a declared disaster:

(A) costs to the state directly related to a declared disaster that are not costs related to:

(I)_emergency disaster services;

(I _emergency preparedness; or

(IID notwithstanding whether or not a county participates in the Wildland Fire

Suppression Fund created in Section 65A-8-6.1, any fire suppression or presuppression costs

that may be paid for from the Wildland Fire Suppression Fund if the county participates in the

Wildland Fire Suppression Fund: or

(B) grants to local governments as provided for under Subsection 53-2-406(8).

(3) (a) One fund in the state disaster reserve is known as the "Local Government

Disaster Revolving Loan Fund" which is created as an enterprise fund to operate as a revolving

loan fund.

(b) The division shall administer the disaster revolving loan fund in accordance with
Section 53-2-406.

(c)_The disaster revolving loan fund is not subject to Section 63A-3-205.

(d) The disaster revolving loan fund shall consist of:

(1) amounts deposited into the disaster revolving loan fund in accordance with Section
63-38-2.7;

(i1) amounts paid into the disaster revolving loan fund by a local government in

accordance with Section 53-2-406, including interest, charges, or penalties;

(iii) any monies appropriated to the disaster revolving loan fund by the Legislature;

-11 -
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(iv) any other public or private monies received by the division that are:

(A) given to the division for purposes consistent with this Subsection (3); and

(B) deposited into the disaster revolving loan fund at the request of:

(I) the division; or

(I)_the person giving the monies; and

(v) interest or other earnings derived from the disaster revolving loan fund.

(e) Monies in the disaster revolving loan fund may only be used to:

(1) fund loans as provided in Section 53-2-406: and

(i1) pay for administrative costs of the Division of Finance in providing for the care,

custody, safekeeping, collection, and accounting of loans issued under Section 53-2-406.

(4) The state treasurer shall invest monies in the funds in the state disaster reserve

according to Title 51, Chapter 7, State Money Management Act, except that the state treasurer

shall deposit all interest or other earnings derived from the funds into the fund that generates

the interest or other earnings.
(5) (a) Except as provided in Subsection (1), the monies in the state disaster reserve

may not be diverted, appropriated, or used for a purpose that is not listed in this section for that

fund.
(b) Notwithstanding Section 63-38-3.6, the Legislature may not appropriate monies

from the state disaster reserve to eliminate or otherwise reduce an operating deficit if the
monies appropriated from the state disaster reserve are used for a purpose other than one listed

in this section.
(c¢) The Legislature may not amend the purposes for which monies in the state disaster

reserve may be used except by the affirmative vote of two-thirds of all the members elected to
each house.

Section 9. Section 53-2-404 is enacted to read:
53-2-404. Emergency disaster services.

(1) Subiject to this section and Section 53-2-403, the division shall use monies

described in Subsection 53-2-403(2)(c)(1) to fund costs to the state of emergency disaster

services.

(2) Monies may be paid by the division under this section to government entities and

private persons providing emergency disaster services are subject to Title 63, Chapter 56, Utah

-12 -
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371 Procurement Code.

372 Section 10. Section 53-2-405 is enacted to read:
373 53-2-405. Local government disaster funds.
374 (1) (a) Subject to this section and notwithstanding anything to the contrary contained in

375  Title 10, Utah Municipal Code, or Title 17, Counties, the legislative body of a local

376  government may create and maintain by ordinance a special fund known as a local government
377  disaster fund.

378 (b) The local fund shall consist of?:

379 i) subject to the limitations of this section, monies transferred to it in accordance with
380  Subsection (2);

381 (ii) any other public or private monies received by the local government that are:
382 (A) given to the local government for purposes consistent with this section; and

383 (B) deposited into the local fund at the request of:

384 (D) the legislative body of the local government; or

385 (ID the person giving the monies; and

386 (iii) interest or income realized from the local fund.

387 (c) Interest or income realized from the local fund shall be deposited into the local
388  fund.

389 (d) Monies in a local fund may be:

390 (1) deposited or invested as provided in Section 51-7-11; or

391 (ii) transferred by the local government treasurer to the state treasurer under Section

392 51-7-5 for the state treasurer's management and control under Title 51, Chapter 7, State Money
393 Management Act.

394 (e) (1) The monies in a local fund may accumulate from year to year until the local

395 government legislative body determines to spend any money in the local fund for one or more
396  of the purposes specified in Subsection (3).

397 (i) Monies in a local fund at the end of a fiscal year:

398 (A) shall remain in the local fund for future use; and

399 (B) may not be transferred to any other fund or used for any other purpose.

400 (2) The amounts transferred to a local fund may not exceed 10% of the total estimated

401 revenues of the local sovernment for the current fiscal period that are not restricted or

-13 -
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402  otherwise obligated.

403 (3) Monies in the fund may only be used to fund the services and activities of the local

404  government creating the local fund in response to:

405 (a) adeclared disaster within the boundaries of the local government;

406 (b) the aftermath of the disaster that gave rise to a declared disaster within the

407  boundaries of the local government; and

408 (c) subject to Subsection (5), emergency preparedness.
409 (4) (a) A local fund is subject to this part and:
410 (1)_in the case of a town, Title 10, Chapter 5, Uniform Fiscal Procedures Act for Utah

411 Towns, except for:

412 (A) in addition to the funds listed in Section 10-5-106, the mayor shall prepare a

413  budget for the local fund;

414 B) Section 10-5-119 addressing termination of special funds does not apply to a local
415  fund: and

416 (C) the council of the town may not authorize an interfund loan under Section

417  10-5-120 from the local fund;

418 (i1) in the case of a city, Title 10, Chapter 6, Uniform Fiscal Procedures Act for Utah

419  Cities, except for:

420 (A) in addition to the funds listed in Section 10-6-109, the mayor shall prepare a

421  budget for the local fund;

422 B) Section 10-6-131 addressing termination of special funds does not apply to a local
423  fund: and

424 (C) the governing body of the city may not authorize an interfund loan under Section

425 10-6-132 from the local fund; and

426 (ii1) in the case of a county, Title 17, Chapter 36, Uniform Fiscal Procedures Act for

427  Counties, except for:

428 (A) Section 17-36-29 addressing termination of special funds; and

429 (B) the governing body of the county may not authorize an interfund loan under
430  Section 17-36-30 from the local fund.

431 (b) Notwithstanding Subsection (4)(a), transfers of monies to a local fund or the

432 accumulation of monies in a local fund do not affect any limits on fund balances, net assets, or

- 14 -
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433  the accumulation of retained earnings in any of the following of a local government:
434 (1) a general fund;

435 (i1) an enterprise fund;

436 (iii) an internal service fund; or

437 (iv) any other fund.

438 (5) (a) A local government may not expend during a fiscal year more than 10% of the

439  monies budgeted to be deposited into a local fund during that fiscal year for emergency

440  preparedness.

441 (b) The amount described in Subsection (5)(a) shall be determined before the adoption
442 of the tentative budget.

443 Section 11. Section 53-2-406 is enacted to read:

444 53-2-406. Local government disaster loan program -- Loans and grants.

445 (1) (a) The division shall administer the disaster revolving loan fund in accordance

446  with this section.

447 (b) A loan made under this section is in addition to any loan applied for by the

448 oovernor from the federal government for a political subdivision under Section 63-5a-3.

449 (2) (a) The division may extend a loan funded by the disaster revolving loan fund to a

450  local government under this section if:

451 (1) there is sufficient monies in the disaster revolving loan fund to pay for the loan at

452  the time the loan is issued:

453 (i1) the loan is applied for in accordance with this section because of a declared disaster

454  within the local government's boundaries; and

455 (ii1) the division believes that the monies in the disaster revolving loan fund will not

456  need to be transferred in accordance with Section 53-2-403 to the disaster recovery fund to

457  meet state needs related to a declared disaster.

458 (b) If the division extends a loan funded by the disaster revolving loan fund under this

459  section, the division shall extend the loan under a written contract that includes the terms

460  required by this section.

461 (3) (a) A local government may apply for and accept a loan under this section in the

462  case of a declared disaster within the local government's boundaries.

463 (b) To apply for a loan from the disaster revolving loan fund, the local government

- 15 -
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464  shall:

465 (i) pass a resolution that:

466 (A) requests a loan; and

467 (B) identifies the loan amount that is requested; and

468 (ii) submit to the division:

469 (A) the resolution required by Subsection (3)(b)(i);

470 (B) a written statement of the declared disaster within the boundaries of the local

471 government that is the basis for the loan;

472 (C)_a written certification that the local government does not have sufficient revenues

473  or balances in its general fund or a local fund to pay for the costs associated with the declared

474  disaster;

475 (D) documentation that the local government reasonably anticipates that it will be able

476  to pay the amounts owed under the loan under the terms of the loan;

4717 (E) a written statement of the amount of the loan for which the local government is
478  applying; and

479 (F) a certification of?:

480 (I)_the current balance in the local government's local fund; and

481 (ID the local government's average annual deposit amount.

482 (c) The division may make rules, in accordance with Title 63, Chapter 46a, Utah

483  Administrative Rulemaking Act, concerning the form of the information required by this
484  Subsection (3).

485 (4) (a) A loan made under this section shall include the following terms:

486 i) an interest rate determined by the division, by the division:

487 (A) obtaining from the state treasurer the rate of return the state treasurer received on
488  public monies controlled or managed by the state treasurer in the fiscal year immediately

489  preceding the day on which the loan contract is signed;

490 (B) determining the interest rate that is equal to the bank prime loan rate published by

491 the Federal Reserve Board for the month immediately preceding the day on which the division
492  approves the loan plus 10%:

493 (C) determining the local government's percentage of allowed deposit; and
494 (D) applying the local government's percentage of allowed deposit proportionately to a

- 16 -
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scale that:

(I) begins with the amount described in Subsection (4)(a)(1)(A) being charged if the

local government's percentage of allowed deposit is 100%: and

(I ends with the amount described in Subsection (4)(a)(1)(B) being charged if the

local government's percentage of allowed deposit is 0%:

(i1) a requirement that the local government may not seek and, subject to this section,

the state may not waive payment of or otherwise forgive any amounts owed under the loan

including principal, interest, and late payment charges or penalties;

(ii1) a repayment schedule including payment application order, due dates, and

amounts;

(iv) loan disbursement dates and amounts; and

(v) late payment terms, charges, and penalties, consistent with rules made by the

division in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
(b) The division and Division of Finance may not impose any term not listed in

Subsection (4)(a) other than one or more ministerial requirements.

(c) _The division shall approve or deny an application for a loan within five business

days of the day on which the division receives a complete application for the loan.

(5) Subiject to this section, the division shall comply with Section 63-65-4 so that the

Division of Finance may provide for the care, custody, safekeeping, collection, and accounting

of a loan issued under this section.

(6) The payment of any amount owed under a loan made under this section may not be

waived or forgiven.

(7) A local government may not use loan proceeds from a loan made under this section

to compensate private businesses or private persons for damages incurred in a declared disaster

by those private businesses or persons.

(8) (a) The division may issue a grant under this part to the local government to pay

costs directly related to a declared disaster only if:

(1) the local government makes a good faith effort to apply for a loan under this

section;

(i1) the division does not issue the local government a loan solely because the local

government is unable to repay monies owed under a loan extended under this section within a
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reasonable period of time: and

(i11) if the Legislature appropriates sufficient monies to the division to pay for the grant.

(b) The division shall by rule made in accordance with Title 63, Chapter 46a, Utah

Administrative Rulemaking Act, create a grant process by which a local government may apply
for a grant and the division may give a grant except that the grant process shall:

(1) require that the conditions of this Subsection (8) be met;

(ii) establish how the division determines whether or not a local government is unable

to repay monies owed under a loan within a reasonable period of time: and

(iii) require compliance with the reporting requirements to the Legislature in Section
53-2-407.

Section 12. Section 53-2-407 is enacted to read:

53-2-407. Reporting.

By no later than December 31 of each year, the division shall provide a written report to

the governor and the Legislature's executive appropriations committee of:
(1) the division's activities under this part;

(2) monies expended in accordance with this part;

(3) the balances in the funds of the state disaster reserve;

(4) in cooperation with the Division of Finance:

(a) the total dollars loaned by the disaster revolving loan fund during the last fiscal

car;

(b) alisting of each loan made from the disaster revolving loan fund that:

(1) is more than 90 days delinquent:

(i1) is in default;

(ii1) was restructured during the last fiscal year: or

(iv) the amount of each loan made from the disaster revolving loan fund;

(c) the present value of each loan made from the disaster revolving loan fund at the end

of the fiscal year calculated using the average interest rate paid by the state on general

obligation bonds issued during the most recent fiscal year in which bonds were sold; and

(d) the financial position of the disaster revolving loan fund, including the disaster

revolving loan fund's cash investments, cash forecasts, and equity position; and

(5) the need for grants, if any, provided for under Subsection 53-2-406(8).
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Section 13. Section 63-5a-8 is amended to read:

63-5a-8. Acquisition of property for public use -- Compensation of owners.

(1) (a) Upon proclamation of a state of emergency, the governor may purchase or lease
public or private property for public use including:

(i) food and medical supplies;

(i1) clothing;

(ii1) shelter;

(iv) means of transportation;

(v) fuels;

(vi) oils; or

(vii) buildings or lands.

(b) The governor may not purchase private home storage nor privately owned arms.

(2) (a) The governor may use property purchased under authority of this section for any
purpose to meet the needs of an emergency, including its use to relieve want, distress, and
disease.

(b) Any property used by the governor to meet the needs of an emergency is a public
use.

(3) (a) The governor shall compensate the owner of property taken or used under
authority of this section by complying with the procedures established in Title 78, Chapter 34,
Eminent Domain.

(b) The governor shall pay for those purchases or leases from the funds available to the
Division of Emergency Services and Homeland Security under:

(i) this chapter; or

(i) Title 53, Chapter 2, Part 4, Disaster Recovery Funding Act, to the extent provided

for in that chapter.

(4) Nothing in this section applies to or authorizes compensation for the destruction or
damage of standing timber or other property in order to provide a fire break or to the release of
waters or the breach of impoundments in order to reduce pressure or other danger from actual
or threatened flood.

Section 14. Section 63-38-2.7 is enacted to read:

63-38-2.7. Deposits related to the Disaster Recovery Funding Act.
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Beginning with the fiscal year ending June 30, 2007, at the end of each fiscal year and
after the transfer of surplus General Fund revenues has been made to the General Fund Budget

Reserve Account as provided in Section 63-38-2.5. the Division of Finance shall:

(1) determine the amount to be deposited into the State Disaster Recovery Reserve

created in Title 53, Chapter 2, Part, 4, Disaster Recovery Funding Act, by:

(a) determining the amount of surplus General Fund revenues after the transfer to the

General Fund Budget Reserve Account under Section 63-38-2.5 that is unrestricted and

undesignated:
(b) calculating an amount equal to the lesser of:

(1) 25% of the amount determined under Subsection (1)(a); or

(i1) 6% of the total of the General Fund appropriation amount and the Uniform School

Fund appropriation amount for the fiscal vear in which the surplus occurs;

(c) add to the amount calculated under Subsection (1)(b) an amount equal to the lesser

of:

(1) _25% more of the amount described in Subsection (1)(a); or

(i1) the amount necessary to replace in accordance with this Subsection (1)(c) any

amount appropriated from the State Disaster Recovery Reserve within ten fiscal years before

the fiscal year in which the surplus occurs if:

(A) a surplus exists; and

(B) the Legislature appropriates money from the State Disaster Recovery Reserve that

is not replaced by appropriation or as provided in this Subsection (1)(c); and

(d) dividing the amount calculated under Subsection (1)(c) between the funds of the

State Disaster Recovery Reserve as follows:

(1) 50% to the State Disaster Recovery Restricted Account; and

(i1) 50% to the Local Government Disaster Revolving Loan Fund: and

(2) deposit the amounts calculated under Subsection (1).

Section 15. Section 63-38¢-103 is amended to read:

63-38¢-103. Definitions.

As used in this chapter:

(1) (a) "Appropriations" means actual unrestricted capital and operating appropriations

from unrestricted General Fund sources and from non-Uniform School Fund income tax
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revenues as presented in the governor's executive budgets.

(b) [*Approprration]| "Appropriations” includes appropriations that are contingent

upon available surpluses in the General Fund.

(c) "Appropriations" does not mean:

(i) debt service expenditures;

(i) emergency expenditures;

(ii1) expenditures from all other fund or subfund sources presented in the executive
budgets;

(iv) transfers into, or appropriations made to, the General Fund Budget Reserve
Account established in Section 63-38-2.5;

(v) transfers into, or appropriations made to, the Education Budget Reserve Account
established in Section 63-38-2.6;

(vi) transfers in accordance with Section 63-38-2.7 into, or appropriations made to the

State Disaster Recovery Reserve created in Title 53, Chapter 2, Part 4, Disaster Recovery

Funding Act;
[tvD)] (vil) monies appropriated to fund the total one-time project costs for the

construction of capital developments as defined in Section 63A-5-104;

[tvin)] (viii) appropriations made to the Centennial Highway Fund Restricted Account
created by Section 72-2-118; or

[tvi)] (ix) appropriations made to the Transportation Investment Fund of 2005 created
by Section 72-2-124.

(2) "Base year real per capita appropriations" means the result obtained for the state by
dividing the fiscal year 1985 actual appropriations of the state less debt monies by:

(a) the state's July 1, 1983 population; and

(b) the fiscal year 1983 inflation index divided by 100.

(3) "Calendar year" means the time period beginning on January 1 of any given year
and ending on December 31 of the same year.

(4) "Fiscal emergency" means an extraordinary occurrence requiring immediate
expenditures and includes the settlement under Chapter 4, Laws of Utah 1988, Fourth Special
Session.

(5) "Fiscal year" means the time period beginning on July 1 of any given year and
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ending on June 30 of the subsequent year.

(6) "Fiscal year 1985 actual base year appropriations" means fiscal year 1985 actual
capital and operations appropriations from General Fund and non-Uniform School Fund
income tax revenue sources, less debt monies.

(7) "Inflation index" means the change in the general price level of goods and services
as measured by the Gross National Product Implicit Price Deflator of the Bureau of Economic
Analysis, U.S. Department of Commerce calculated as provided in Section 63-38c-202.

(8) (a) "Maximum allowable appropriations limit" means the appropriations that could
be, or could have been, spent in any given year under the limitations of this chapter.

(b) "Maximum allowable appropriations limit" does not mean actual appropriations
spent or actual expenditures.

(9) "Most recent fiscal year's inflation index" means the fiscal year inflation index two
fiscal years previous to the fiscal year for which the maximum allowable inflation and
population appropriations limit is being computed under this chapter.

(10) "Most recent fiscal year's population" means the fiscal year population two fiscal
years previous to the fiscal year for which the maximum allowable inflation and population
appropriations limit is being computed under this chapter.

(11) "Population" means the number of residents of the state as of July 1 of each year
as calculated by the Governor's Office of Planning and Budget according to the procedures and
requirements of Section 63-38c-202.

(12) "Revenues" means the revenues of the state from every tax, penalty, receipt, and
other monetary exaction and interest connected with it that are recorded as unrestricted revenue
of the General Fund and from non-Uniform School Fund income tax revenues, except as
specifically exempted by this chapter.

(13) "Security" means any bond, note, warrant, or other evidence of indebtedness,
whether or not the bond, note, warrant, or other evidence of indebtedness is or constitutes an
"indebtedness" within the meaning of any provision of the constitution or laws of this state.

Section 16. Section 63-38f-904 is amended to read:

63-38f-904. Loans, grants, and assistance -- Repayment -- Earned credits.

(1) (a) A company that qualifies under Section 63-38f-905 may receive loans, grants,

or other financial assistance from the fund for expenses related to establishment, relocation, or
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development of industry in Utah.

(b) A company creating an economic impediment that qualifies under Section
63-38f-907 may in accordance with this part receive loans, grants, or other financial assistance
from the fund for the expenses of the company creating an economic impediment related to:

(i) relocation to a rural area in Utah of the company creating an economic impediment;
and

(i1) the siting of a replacement company.

(c) An entity offering an economic opportunity that qualifies under Section 63-38f-908
may:

(i) receive loans, grants, or other financial assistance from the fund for expenses related
to the establishment, relocation, retention, or development of industry in the state; and

(i1) include infrastructure or other economic development precursor activities that act
as a catalyst and stimulus for economic activity likely to lead to the maintenance or
enlargement of the state's tax base.

(2) (a) Subject to Subsection (2)(b), the administrator has authority to determine the
structure, amount, and nature of any loan, grant, or other financial assistance from the fund.

(b) Loans made under Subsection (2)(a) shall be structured so the intended repayment
or return to the state, including cash or credit, equals at least the amount of the assistance
together with an annual interest charge as negotiated by the administrator.

(c) Payments resulting from grants awarded from the fund shall be made only after the
administrator has determined that the company has satisfied the conditions upon which the
payment or earned credit was based.

(3) (a) (1) Except as provided in Subsection (3)(b), the administrator may provide for a
system of earned credits that may be used to support grant payments or in lieu of cash
repayment of a fund loan obligation.

(i1) The value of the credits described in Subsection (3)(a)(i) shall be based on factors
determined by the administrator, including:

(A) the number of Utah jobs created;

(B) the increased economic activity in Utah; or

(C) other events and activities that occur as a result of the fund assistance.

(b) (i) The administrator shall provide for a system of credits to be used to support
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712 grant payments or in lieu of cash repayment of a fund loan when loans are made to a company

713 creating an economic impediment.

714 (i1) The value of the credits described in Subsection (3)(b)(i) shall be based on factors
715  determined by the administrator, including:

716 (A) the number of Utah jobs created;

717 (B) the increased economic activity in Utah; or

718 (C) other events and activities that occur as a result of the fund assistance.

719 (4) (a) A cash loan repayment or other cash recovery from a company receiving

720  assistance under this section, including interest, shall be deposited into the fund.

721 (b) The administrator and the Division of Finance shall determine the manner of

722 recognizing and accounting for the earned credits used in lieu of loan repayments or to support
723  grant payments as provided in Subsection (3).

724 (5) (a) At the end of each fiscal year, [afterthe-transferof surptus GeneralFund

725 v . . : v vided
726  63=38=25;anyadditional] the unrestricted, undesignated General Fund balance after the

727  transfers of surplus of General Fund revenues described in this Subsection (5)(a) shall be

728  earmarked to the Industrial Assistance Fund in an amount equal to any credit that has accrued

729  under this part. The earmark required by this Subsection (5)(a) shall be made after the transfer

730  of surplus General Fund revenues is made:

731 (i) to the General Fund Budget Reserve Account as provided in Section 63-38-2.5; and
732 (i) beginning with the fiscal year ending June 30, 2007, as provided in Section

733  63-38-2.7.

734 (b) These credit amounts may not be used for purposes of the fund as provided in this

735  part until appropriated by the Legislature.

Legislative Review Note
as of 11-16-06 10:08 AM

Office of Legislative Research and General Counsel

Interim Committee Note
as of 12-13-06 3:56 PM
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The Business and Labor Interim Committee recommended this bill.
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H.B. 46 - Disaster Recovery Funding

Fiscal Note
2007 General Session

State of Utah

State Impact

Local government repayments of state loans for disasters would be deposited in the new State Disaster Recovery Restricted Account. Any repayments of
outstanding loans would go to the new fund instead of the Budgetary Reserve Account (Rainy Day Fund). There is also a potential appropriation from
surplus revenues which would be dependent on the undesignated and unrestricted funding available.

FY 2007 FY 2008 FY 2009 FY 2007 , FY 2008 _FY 2009

Approp. Approp. Approp. Revenue ' Revenue , Revenue
General Fund Restricted $0 $0 $0 . 80 ($17.400.000) X0
Restricted Funds $0 $0 $0 , 30 $17.400.000 , 50

Total $0 $0 0 f %

Individual, Business and/or Local Impact

To the extent that local governments create local disaster recovery funds they will be allowed to borrow from the State Disaster Relief Fund at reasonable
interest rates.
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